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CHAIR TAKITANI: .. .(gavel)... Will the Special Committee on County Governance please
come to order? Please turn off your cell phones. I'd like to introduce our Committee
Members, Madge Schaefer, Vice-Chair, Pua Canto, Dave DeLeon, Renee Filimoe atu is
excused, Paula Friel, Kay Okamoto, Tamara Paltin, Ray Phillips, Jonathan Starr, and
Kimo Haynes. My name is Tony Takitani. Lori Teragawachi is also excused today.
From the Administration, we have James Giroux, Deputy Corporation Counsel.
Committee Staff is Kimberley Willenbrink, Legislative Analyst; Sharon Brooks,
Legislative Attorney; and Clarita Balala, Committee Secretary. Our District Office Staff
on Lanai is Denise Fernandez, and Ella Alcon from Molokai. At this time we’d like to
proceed with our public testimony. Ms. Willenbrink?

MS. WILLENBRINK: Yes. Thank you, Chair. One second, please. For individuals who will
be testifying in the Chamber, please sign up at the desk located in the 8t floor lobby,
just outside the Chamber door. If you will be testifying from one of the remote
testimony locations specified on the meeting agenda, please sign up with District
Office Staff at that location. However, we do not have Staff in Hana this afternoon.
Testimony is limited to three minutes. At two and a half minutes, the light at the
testifiers’ stand will turn yellow, and at three minutes the light will blink red. If you
are talking at the three-minute time limit, I will ask you to kindly stop. When you
begin your testimony, please state your name and the name of any organization you
are representing. We have established a connection to the District Offices through
video conference...oh, not through video conference, but just through telephone. So
residents from those sites can testify. To be fair, we will rotate between the offices.
Lanai Office, is there anyone wishing to testify?

MS. FERNANDEZ: Good afternoon, Chair. This is Denise Fernandez at the Lanai Office, and
there is no one waiting to testify.

MS. WILLENBRINK: Thank you, Denise. Molokai Office, is there anyone wishing to testify?
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MS. ALCON: Good afternoon, Chair. This is Ella Alcon on Molokai, and there’s no one here
waiting to testify.

MS. WILLENBRINK: Thank you, Ella. In the Chamber, the first person signed up to testify is
Zandra Amaral Crouse, followed by Bruce Erfer.

. . .BEGIN PUBLIC TESTIMONY. . .

MS. AMARAL CROUSE: Aloha, Members. Zandra Amaral Crouse, testifying on CG-1(3).
Some of the concerns I have are number one, managers do not have to campaign. It
was said by panel member Schaefer, and I quote, “I find it a very efficient way for the
government to operate because the appointed manager don’t have to campaign every
time the elected officials do.” I submit that this is not necessarily true. Case in point,
every time a new Mayor and/or Council is elected, their lead people, e.g. Executive
Assistants, Managing Directors, and all appointed personnel does have to campaign
for their positions. They have to support their respective candidates, or not get
appointed. The campaign is just done behind the scenes. Two, manager stays and
not changed when new Council elected. Who hires and fires a manager, a city
manager? A city manager is usually hired directly by the city council, and can be
terminated by a majority of the council. Source, http://www.mtas.tennessee.edu. If a
county manager is not to the liking of the new council body, they can fire them and
appoint someone else. We have experienced more than once Council persons meeting
behind closed doors with each other to gather support of each other to oust a Chair of
the Council to appoint someone they liked. What makes us...what makes us think
this power to appoint a manager for their own political reasons would not occur with a
new council? Absolute power may be efficient; however, it is not good for the people.
Three, separation of government powers. Wherein in the separation of powers...within
the separation of powers, each of the boundaries of government has checks and
balances over the other. Separation of powers serves several goals. Separation
prevents concentration of power, seen as the root of oppression to the people, and
provides each branch with weapons to fight off encroachment by the other branches.
As James Madison argued in the Federalist Papers, No. 15...I'm sorry, No. 51,
“ambition must be made to counteract ambition. Clearly, our system of separated
powers is not designed to maximize efficiently. It is, however, designed to maximize
freedom and accountability to the people.” Such a...I close quote. Such a system
makes concerted action more difficult, but it also makes tyranny and oppression less
likely. Four, qualified candidates. Many city managers in other municipalities have
earned a Master’s of Public Administration, so they’re well-versed in financial, legal
issues, municipal regulations and processes, personnel management and more.
Oftentimes city managers have worked their way up through the ranks of local
government. Source, MPA@UNC at Capitol [sic] Hill. I submit that though many of
our Mayors have not received an MBA, I do believe, however, they are just as, if not
more, qualified to run our County based on the fact that they have met the criteria as
set forth above, only done through practical application, in real life application,
instead of books. In closing, I humbly request we not be in a hurry to place this on
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the ballot this year. Though it may serve some who should decide to run for the
appointment of a city manager next year, should it get passed this election. Mahalo, a
hui ho, malama.

CHAIR TAKITANI: Thank you, Zandra. Any questions?

MS. CANTO: Chair? May I have copy --

CHAIR TAKITANI: Pua?

MS. CANTO: --of her testimony? Can we get a copy of her testimony?
CHAIR TAKITANI: Yes.

MS. CANTO: Please. Thank you, Zandra.

MS. AMARAL CROUSE: You’re welcome.

CHAIR TAKITANI: Any other questions? Thank you very much. Mr. Erfer?
MS. WILLENBRINK: Followed by Diana Custer.

MR. ERFER: Good afternoon. Those of you who know me, and a few know me fairly well, I
speak my mind. I'm here today as an individual, although I am Chair of the Property
Tax Board of Review, and had been on the Board of Review for more than eight years.
A county manager who I'm very strongly in favor of having, is the head budget and
planning officer, long-term, the head administrator, and the head educator to County
Councilmembers. Maui’s Mayors have been none of these, and these are the most
important three parts of being a county manager. And if I had time, I would get back
to that. Recently in the paper, there was a synopsis of previous Mayor Tavares’
testimony to you. She said the County should first consider improving its current
system before moving to a county manager structure. She said the County should
find ways to hold officials accountable without making the change. Through
instruments like Charter and Budget, program budget, accountabilities and
responsibilities are built in there. She said that’s where it needs to be beefed up. She
made other recommendations. My question, when she was Mayor and
Councilmember, why didn’t she act on this? The irony is unbelievable, and it
continues. We do not do what’s necessary to support the taxpayers of this County.
And I've been in a position long enough here to know this, and I’'ve done a lot of work
with the County Council, some with the Mayor. Many of my ideas have been put into
effect, but many have not. And I am...I do consider myself an expert in property tax
issues. ['ve been a consultant for many years previously with government. I was a
high-level administrator, Planning Administrator for the University of California. I
have experience in these issues. Twelve years ago I wrote a Viewpoint to The Maui
News, “A Need to Change Our Form of Government,” asking for a county manager.
This is dated January 2004. I've read it recently, and I wouldn’t change one word. I'm
gonna read some of it. [ realize I only have 50 seconds, but we cannot afford to
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continue the wasteful transition from one mayoral administration to the next. With
each new mayor comes a somewhat random firing and hiring of department heads.
Persons deemed qualified and competent by last week’s mayor are considered
unqualified, incompetent by this week’s mayor at extreme cost to the taxpayers.
Departmental policies and programs of last week are not considered worthy of
implementation this week. How can you plan long-term when your planning horizon
is only the next election? We do not plan long-term here. We do not plan long-term.
Similarly, and this is a big issue, politics confuses issues involving enforcement which
should not be administered by elected officials. Enforcement must not be
administered by elected officials. Enforcement and politics don’t mix. Whether you
like it or not, Maui has grown up in many ways. It’s tough to run an island, and in
our case three of them. The place for politics is within the County Council. They’re
the people that should be elected. The day-to-day operations of our government
should be in the hands of a trained, experienced professional. On Maui we should be
able to go out and find a really good experienced manager of a county or city who can
come here and do a great job. The other problem is the employees that we have. The
employees see their managers change over with a change of a mayoral group. That
makes no sense at all. The employees also are burdened by having inexperienced --

MS. WILLENBRINK: Four minutes.

MR. ERFER: --unprofessional managers. We’re done?
CHAIR TAKITANI: Thank you, Bruce. Any questions --
MS. WILLENBRINK: I wasn’t watching.

CHAIR TAKITANI: --for Mr. Erfer?

MS. CANTO: Chair?

CHAIR TAKITANI: Jonathan?

MEMBER STARR: Yes. Mr. Erfer, thank you for your testimony. I'd like to ask you
something that I've been trying to understand in my own head. Is...and this regards
what changes would be needed to structure and Charter if we did implement, say, a
council-mayor-manager type of structure, and particularly regarding budget and
finance operations and planning. Do you have any suggestions in...I'm sorry.

MR. ERFER: Well, one thing I've written down, which I wouldve liked to say, is that I say
strangely this change would actually be an extremely smooth transition, almost
unnoticeable. In other words, the Mayor leaves his office one day, the next day you
have this professional county manager there. Things don’t change, except he’s the
leader. I mean things will change based...or he or she is the leader based on what
they will do. To answer your question as far as implementing it and changing the laws
and everything, I have no idea. And one thing I would like to say, I think it wouldve
been interesting had you brought over a couple county managers or city managers
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who had taken over for an elected mayor, and let them talk to you a bit. That doesn’t
answer your question, though. Sorry.

CHAIR TAKITANI: Pua?

MS. CANTO: I have a question for you. So the article that you wrote was dated
January 2004. Is that right?

MR. ERFER: I have submitted it.

MS. CANTO: Okay. My question is, did you pursue that with the last Charter Commission?
Or no?

MR. ERFER: It was sent...that article was sent to them. That’s as much as...I never received
any feedback other than sending the article.

MS. CANTO: So you never went before the Charter Commission to push this? Not then?
No? Okay. All right, thank you. Thank you, Chair.

CHAIR TAKITANI: Any other questions? Thank you, Bruce.
MS. WILLENBRINK: Diana Custer, followed by Masorie Bonar...oh, Marjorie Bonar.

MS. CUSTER: Good afternoon, Chair. Good afternoon, Chair and Committee. I'm here as a
retired County and State employee. My last phase of my career was at the Maui Police
Department as a scientist, and I've also done extensive work with the Council to make
improvements in the animal management program through Department of Housing
and Human Concerns. So that is where I feel I have ability to speak today based on
my experiences. I'm speaking to CG-1. I urge you to vote for the Council to consider
the county manager position. To vote no so early in your research process, let’s us the
citizens down. Please don’t do that. Many have determined that our current Charter
is clearly outdated. Before this vote, have you explored under what kind of
administration the Charter would be more effectively changed? Have you determined
what the rate of improvements to the Charter would be under a county manager
versus a mayoral system? Per the mayoral system that we've had for quite some time,
I'm sure you all remember the performance measure budget coming out after we had
just a regular budget. So if you look at the performance measure budget, there’s
problems that remain year after year. The goals and objectives are not measurable,
sometimes even opposite of what the people are supposed to be doing. Yet, they get
rubber stamped by the Mayoral’s [sic] Office and submitted, and then rubber stamped
by the Council with no improvement, year after year after year after year. What would
a city manager do? Would he say to his people, hey, let’s dig in? Let’s figure it out.
Let’s get it right. Let’s listen to the people. Now if you look at the performance
measure budget of Department of Personnel, Maui Police Department, not bad. Pretty
darn good. But guess what? You have a leader in those departments that is
appointed by a commission and stays year after year, and he’s usually from the ranks.
So there are many, many examples of the weaknesses in the Charter. I could go on

-6-



SPECIAL COMMITTEE ON COUNTY GOVERNANCE MINUTES
Council of the County of Maui

February 25, 2016

and on. Has the current mayoral system been effective at truly evaluating the Charter
and how to improve it? Not from what I see. Please be sure to do all due diligence for
voting no today. Thank you very much.

CHAIR TAKITANI: Thank you, Diana. Any questions? Thank you very much.
MS. WILLENBRINK: Our next testifier is Marjorie Bonar, followed by Jeffrey Dack.

MS. BONAR: Good afternoon, all. When you each accepted an appointment to this
Committee, you were questioned about your availability for meetings and adequate
time to read research materials. It appears that some members underestimated the
level of commitment and time required to meet this challenge. You have not yet held
meetings throughout the County as part of your assignment. You've not been able to
spend time in these meetings discussing the issues. The process relies on an honest
exchange of everyone’s viewpoint between members, and across a whole spectrum of
ideas. The Facilitator supplied to guide deliberations has not had a chance to even
start the dialogue, but The Maui News claims that you are ready to make a
determination today before any deliberations. That’s extremely disturbing. While
there’s been much criticism of even considering a change, little has been said of why
we need to move forward with structural reform. Having a chief administrative officer
does not preclude having an elected mayor, but it should ensure that professionally
relevant job qualifications are established, and performance is routinely monitored.
Last night at the Kula Community Association, several department directors were
given time to discuss projects. A recent appointee was very forthcoming as not yet
being familiar with most aspects of his department. He was promising more
information in another two months when he has had time to learn what his divisions
are about. A hardworking individual, but missing what should’ve been mandated in
his job description. He’s learning the job on the job, and on our dollar. It’s not his
fault. This is a poorly structured system. You need not pick any governance template
from any existing list of choices. You have the ability to tweak and combine any
formats, and craft a unique structure for Maui Nui. We don’t need to follow any one
else letter for letter. Performance and value to the citizens should be the only criteria
for decisions. Were a recommendation made to not incorporate a professional
manager, this Committee must at least recommend a way to clean up problems with
the current system and assure that they are not perpetuated.

CHAIR TAKITANI: Thank you. Any questions? Tamara?

MEMBER PALTIN: So just clarifying, it’'s your understanding if we do not vote to move
forward with a county manager setup that we will be changing...making changes? Is
that what you think?

MS. BONAR: Well, let’s hope that you have a recommendation. If your recommendation is
not for county manager, what is your recommendation? It could be a manager with
the mayor. It could be any combination, but I would find it hard to believe that you all
have put in this much time to simply say, oh, it ain’t broke, because by now you've
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had so much testimony to tell you that it is broken. Things are not functioning like
they should be, and the examples are just too legion, too deep.

MEMBER PALTIN: Thank you.

CHAIR TAKITANI: Okay, thank you very much, Marjorie.

MS. WILLENBRINK: Did Paula have a question?

CHAIR TAKITANI: I don'’t think so.

MS. WILLENBRINK: Did you have a question? Jeffrey Dack, followed by Barbara Fernandez.
CHAIR TAKITANI: Could you repeat your last name? I'm sorry.

MR. DACK: Yeah, my name is Jeffrey Dack, D-A-C-K, as was mentioned. I’'m speaking to
you today as a member of the public. [ understand that Jonathan Starr had
suggested I might be invited to speak to your Committee, but it looks like that hasn’t
happened, so I want to testify before you take your first vote. I've worked for the
County’s Planning Department for over 10 years, about 7 of that as a supervisor.
Before that I was a planning director or deputy on the mainland for over 20 years, and
worked directly for city managers for over 25 years. So I offer high internal working
knowledge of the current County system, and the type of alternative system that you
are contemplating. So I'd like to offer any assistance I reasonably can to you given the
background I possess starting with the points today and more if you'd like to hear
later. The cities I worked for had some similarities to Kihei including size, growth and
development. Nineteen of those years were in a coastal area within...near by the
destination resorts of Monterey, California and Carmel. I was the Planning Director
there. The cities had less than 100 employees compared to Maui County with about
20 times that. Being smaller, they were more agile than Maui County in many ways.
But a similarly important contribution to their agility in responding to development
and other changes was the city manager form of government. As I'm sure you've
heard the separate Legislative and Executive branches of Maui County government is
by far more the exception than the rule in most places in the United States. A single
aligned council and executive system is far more common. Council hires the executive
or manager and all employees report to him or her. Again, that alignment of all staff
and operations unified behind the council and the manager is something I consider
the fundamental advantage of a county manager system, compared to Maui County’s
current separate Legislative and Executive structures which sometimes can operate at
cross purposes. In council-manager system, excuse me, in council-county manager
system, all the politics are vetted and resolved within one body, instead of sometimes
spilling over into issues between the two branches. Policies are directed to the
executive to carry out, and he or she never has any question of who he or she works
for. Another advantage is the executive is a professional with usually decades of
training and experience. A county manager is a professional’s professional. It’s a
tough job, so who you usually get are pretty incredible people. And although they are
not politicians, they have a very high level of political acumen, knowledge, and abilities
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to work with a full council, and run the whole administrative apparatus of the county.
In the private sector, chief executives are paid well. Because of the high value added
by a good county manager, they cost money too. But please don’t let that scare you if
you believe the County deserves the best. Top notch leadership for a large
organization like the County is worth the price, as it sets tone and standards for the
entire organization. Department heads and other top staff would be appointed by the
county manager, and serve at will. But because politics gets vetted with the
council...within the council and becomes singular direction by the time that the
county manager needs to execute policy, department heads are no longer political
appointees, and instead become an extension of the fundamental professional role of
the county manager and structure of the government. The entire administrative
structure of the government becomes professionally led and directed. Again, the
council determines the policy and the entire administered structure carries that out
with a fundamental feature of the system as alignment with the agility, efficiencies and
responsiveness, and quality that provides. And just very briefly, if you still...if the
County still wishes to have a mayor, it’s a very reasonable option to have the mayor be
elected still by the citizenry and become a member of the...is a member of the council,
is a leader of the council, has the same power and voting rights as all the members of
the council. So you can get a combination of still having a mayor and having a
manager in separate executive structure. And again I offer any assistance you might
request from me at any point. Thank you.

CHAIR TAKITANI: Thank you, Jeff. Any questions?
UNIDENTIFIED SPEAKER: Yes.
CHAIR TAKITANI: Tamara, followed by Kay.

MEMBER PALTIN: Just...I had a question, but first I wanted to clarify. Did you say that you
worked for the Maui Planning Department?

MR. DACK: I currently am. I've been an employee for the Maui County Planning Department
for 10% years. I'm speaking today as a private citizen, though. Private individual.

MEMBER PALTIN: Okay, so my question is, you know, I don’t know if you’re familiar with
the Montana Beach House situation.

MR. DACK: Yes, I am.

MEMBER PALTIN: Could you run down, like, how it happens with a mayor elected, and how
it could possibly happen with a county manager? Or even the Lahaina Front
Street...my husband’s grandmother’s house, they allowed for building of a house on a
open channel drainage. I think the property was 30 grand, and then the County went
back and had to buy it for a million. It was under the same Planning Director, I
believe, and that Planning Director was highly qualified, like a Master’s in Planning, if
I remember. Could you run that scenario through a county manager setup for me?
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MR. DACK: Well, Montana Beach House, I must admit I’'m not familiar with the second case.
Montana Beach House occurred before my arrival. I don’t know what led to that
conclusion being made. I don’t know if there was any political influence on approving
that or not. But I do understand that it was...the decision was made in the last days
of the Apana Administration, just prior to Mayor Arakawa taking term first...seat first
time. Then the Planning Director at that time, the new one under Mayor Arakawa had
a difference of opinion about whether that should’ve been granted. And so then the
approval was rescinded. How that would happen through...to the extent that the
approval of the Montana Beach House did have political influence in that occurrence,
it would be much less likely to occur under a council-manager form of system
because, again, the manager is reporting to the entire council. There’s no one
individual...so again, politics. Everything needs to be vetted across the entire council,
so decisions by one individual from a political nature are much less likely to occur.
Because, again, everything has to be vetted and be from a majority vote of the council.

MEMBER PALTIN: Thank you.
CHAIR TAKITANI: Kay?

MEMBER OKAMOTO: I've a question regarding, if you have the manager and then people
have said, well, you could still have a mayor. I mean it’s sounds like, well yeah, you
could still have a mayor, but it’s not necessary. Is...it seems to be a token mayor, and
if so, why would we want to bother? Or would we?

MR. DACK: It’s totally a choice of the County. You can or you cannot. There are...actually
another example I'm sure youve heard that the great majority of counties in the
United States are run through a board of supervisors with...and very commonly in
those cases, theyre just five, seven, nine, whatever individual board of supervisors
who happen to have been elected. And they sometimes can switch the chairmanship
every year. I worked for a city that had five councilmembers where there was a mayor,
and they just switched the mayor position every year. Then I worked 19 years for a
city which actually had an elected mayor, which was a structure I mentioned where
that mayor was elected, sat, was the chair of the mayor...was the chair of the council,
sat on the council, had no more votes than anybody else, but served as the head of the
government. So carried out ceremonial functions, was a point person that media
would contact, et cetera. And that’s system worked just fine, in my opinion.

MEMBER OKAMOTO: So if you had that type of mayor, would that have any benefit over
just not having a mayor not all?

MR. DACK: Again, it gives you a central point of contact for...I don’t want to say titular
leader but it’s at least ceremonial, and perceived to be the single person leader of the
county, versus someone...and so media, for example, knows where to go to. If you
have five members and there’s no mayor, and there’s...maybe...and the chair rotates,
whatever, people may have a little harder time to know who they might be able to be
trying to contact. Again, ceremonial...it provides a point of, you know, a point for
people to be focusing on.
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MEMBER OKAMOTO: Thank you.
MR. DACK: There’s probably other advantages too, but that’s one that ['ve seen.
CHAIR TAKITANI: Madge, followed by Jonathan.

VICE-CHAIR SCHAEFER: So, Mr. Dack, thank you for your testimony. So I believe what
you’re saying is given the choice, you given the choice would believe that the county
manager system is more effective in terms of governing.

MR. DACK: Yes.
VICE-CHAIR SCHAEFER: Okay, thank you.
CHAIR TAKITANI: Jonathan?

MEMBER STARR: Yes, thank you, Mr. Dack. And I did give your name along with a couple
of others, one of which had been 20 years as a manager and deputy of a large
municipality. So I mean, do you think it would behoove us to talk to some of the
people whove managed and worked in other structures with a manager system before
we make a decision?

MR. DACK: I haven'’t followed all the work that youve done so far. I’'m not really in a great
position to judge that. I don’t know how much you need that now. But from the
general principle, if there’s kinds of resources like youre mentioning, particularly a
person who was a city manager for 20 years who hasn’t had the opportunity to provide
direct input to your Committee yet, it would seem like that would be very valuable
resource to try to take advantage of, and others.

CHAIR TAKITANI: Any other questions? Ray?

MEMBER PHILLIPS: Okay, thank you, Jeffrey, for your testimony. You've had the
opportunity to be engaged in government under both systems?

MR. DACK: Yes.

MEMBER PHILLIPS: Particularly Maui County for quite, you know, quite some time. I think
you said nine years?

MR. DACK: Ten and a half now.

MEMBER PHILLIPS: Ten and a half. I think you and I have worked together as well.
Mayor Alan Arakawa came in and gave us a good presentation on the benefits of
having a mayoral system here in Maui County. And here’s not to sabotage you, or to
do anything politically affecting to you, but in your opinion, for where Maui County is
at the moment, what would you suggest?
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MR. DACK: 1 think a council moving towards...moving ahead with some kind of Charter
amendment opportunity for the citizens to vote, and make a decision on this would be
a very valuable move to take. I mean certainly it’s up to the citizens, they make the
final decision. We all, you know, the citizens are...I could think in the...I've heard in
the Hawaiian monarchy even the citizens were considered to be god, you know. So, I
mean we all will follow what the citizens do, but I think providing the citizens that
opportunity of a well-vetted option would be the best course in my recommendation.

MEMBER PHILLIPS: Thank you, sir.
CHAIR TAKITANI: I have a quick question, Mr. Dack.
MR. DACK: Yes, yes, sorry.

CHAIR TAKITANI: I got a little bit of confusion in my brain when you mentioned that, when
you talked about the Montana Beach situation.

MR. DACK: Yes.

CHAIR TAKITANI: You said it probably wouldn'’t happen because the manager had to answer
to, or deal with, or work with nine people? I wasn’t sure what. Does that mean that
everything he does, he’s gotta check?

MR. DACK: Oh, no, no. The, in a council-manager form of government, as again, the council
provides the policy, and then the...it’s the manager’s role to carry that out. To the
extent that there becomes political influence sometimes, then away from that system,
then decisions can be made that can be switched back and forth. But political
influence from any one individual is not nearly as likely to get carried out by the
administrative staff under a council-manager system because you don’t have one
person at the head of the entire Executive Branch structure, or at least one elected
official. You have five, tens, whatever, five, seven, nine, whatever it is,
councilmembers that are head of the entire County structure. And they make the
policies, and then the administrator carries them out. So political direction or
influence by any one of those councilmembers is not very likely to make a manager
take action. He or she needs to be sure that they have a majority vote before
action...any significant action is taken.

CHAIR TAKITANI: You also stated that, and I don’t know if this is your belief, but you said
that the citizens are gods?

MR. DACK: I remember reading somewhere at some point that in...I was making a reference.
I understood in, under the Hawaiian monarchy under, you know, pre, you know, back
before then, that I think it was one of Queen Emma, or somebody...I was reading a
book one time saying that, you know, that they...that it was considered, they wanted
to listen to the people. They felt they must listen to the people, and follow the general
will of the people as the people are god. I mean it was just a point to make that, you
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know, we all...whatever we do we are all beholden to the people. And giving the people
an opportunity to speak ‘cause it’s a valuable thing.

CHAIR TAKITANI: Then isn'’t it a little bit ironic that by allowing maybe five people on the
Council to select who runs government in the entire County, versus the tens of
thousands of people that vote for Mayor? It seems a little off.

MR. DACK: Well, tens of thousands of people vote for the Council. And then the Council --

CHAIR TAKITANI: And then five people get...

MR. DACK: --makes...provides the direction to the manager.

CHAIR TAKITANI: The manager. Something...it just seems a little odd.

MR. DACK: Oh, I don’t know why.

CHAIR TAKITANI: Okay. Any other questions? Madge?

VICE-CHAIR SCHAEFER: Well, I think that Mr. Dack brings a very interesting point of view
because he has a wealth of experience under both systems. And I would certainly like
to see him put on a list of would you come back if we have further questions, or would

like further information from your point of view?

MR. DACK: Yes, certainly. Presuming my bosses will give me the vacation leave to come as
they did today, I'd be very happy to provide any further input you might like.

CHAIR TAKITANI: Dave?
MR. DACK: Thank you.

MEMBER DeLEON: Thanks for coming, Jeff. In your experience, did you run across any
other kind of county council, with a similar kind of election process as we have?

MR. DACK: Well, I certainly...as I understand it, all four counties in the State of Hawaii are
strong mayor systems.

MEMBER DeLEON: No, no, I'm not asking that.

MR. DACK: Oh, I'm sorry. I missed your question.

MEMBER DeLEON: My question is the structure of the way we select our Maui County
Council, in the course of your experience, have you run across any other community

that you dealt with that had a similar kind of structure for selecting the council?

MR. DACK: No, I don’t recall one.
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MEMBER DeLEON: Thank you.

CHAIR TAKITANI: Thank you very much, Mr. Dack.
MR. DACK: Thank you.

UNIDENTIFIED SPEAKER: Thank you.
VICE-CHAIR SCHAEFER: Thank you.

CHAIR TAKITANI: Kim? Ms. Willenbrink?

MS. WILLENBRINK: Yes, Chair. Barbara Fernandez, and then maybe we would wanna
check the other offices.

MS. FERNANDEZ: Aloha, Tony.
CHAIR TAKITANI: How are you?

MS. FERNANDEZ: And...I'm good, thanks, and the Committee. Thank you for your hard
work. I'm Barbara Halae Fernandez from Waiakoa, Kula. And I'm here to testify very
shortly just on regarding the professional county manager form of government you
folks have been working so hard on. You've spent time in the Committee and heard
others testify. Me, I went out to my ohana and friends and tried to explain to them
what I've heard among the community, different get-togethers, pro and con, and
shared the information that you’re trying to get, versus a council. The way I see it that
if I was an employee, and whether my supervisor or the council didn’t like what I was
doing, I’d be either reprimanded, or let go. So I see the council as being the boss, or if
we had a regular job, a supervisor being a job, and say, you know, hey, you’re not
doing your job. So I'm kinda toying with that idea, as is my ohana is too. So the
regular guy that lives here, or girl, whether they’re kamaaina or malihini, they’re just
not getting it. They all say regardless of the Committee struggling, we agree that
maybe it should...not maybe, but we agree that your Committee should just let it go,
let the people decide, and let it go for vote, versus, you know, continuing on in your
hard work because their vote will decide. So we would have the final say. Mahalo.

CHAIR TAKITANI: Thank you. Any questions? Jonathan, followed by Madge.

MEMBER STARR: Yeah, I think that the change that would affect someone who’s working
under the system that would be relevant might be that from the way we have it now
where people, the department heads and managing director are selected for whatever
reason, but not because there are a great deal of qualifications required, or experience,
or training. And then they basically function along with the departments without any
real quality control, or metrics, or reasons to be graded every year about whether
they’re performing or not, and then decisions are not really made on performance
factors. And we’re looking at a system that would be able to bring that in where
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departments would have continuity through administrations, and then there would be
performance evaluations of the functions of government and the department heads.

CHAIR TAKITANI: Is there a question?
MEMBER STARR: Yes, there is a question.
CHAIR TAKITANI: Okay.

MEMBER STARR: In light of that, where the employee is under a system that is being
evaluated, and not just let go because they’re not liked or something like that, I mean
was that something that might be an improvement?

MS. FERNANDEZ: Well, if you're let go just because you’re not liked, you know how this
island is, word will get around. And whether you’re elected or just a elected
councilmember, the people know about what you do. So I think the...no matter who
each employee, and the Councilmen are employees. I mean we’re the people who vote
them in. So whether it’'s Council, or they should probably have a supervisor. Every
person in the County has a supervisor. There should be some type of a format that’s
set up where everyone gets their job evaluated. Thank you for that.

CHAIR TAKITANI: Madge? Jonathan, you done?
MEMBER STARR: Yeah, I'm pau.
CHAIR TAKITANI: Madge?

VICE-CHAIR SCHAEFER: Ms. Fernandez, this is the time of polls as we know. You just need
to turn on the television and there’s a poll. So it’s nice to have a local poll. Thank you
for doing that. You said...the first thing you said, you talked about the Council being
the boss and having what [ heard, and I may be mistaken, was having the ability to
evaluate people, employees, and hire and fire. Is that...is my understanding correct?
Is that what you were referring to with the Council being the boss?

MS. FERNANDEZ: Well, thank you for that. One of the concerns with friends and ohana is
that, is that some are very scared. Oh man, you know, the Council will be taking care
of all this, and some people don’t like the Council, or they do like ‘em. So that is
something that...yeah, whether it means just a...like employment supervisor person as
the committee. I mean it seems like the Council always goes into committees of some
type. So there could be an overseer for that particular job, versus a regular supervisor
within the regular employment pool.

VICE-CHAIR SCHAEFER: All right, thank you.
MS. FERNANDEZ: You’re welcome.

VICE-CHAIR SCHAEFER: I appreciate that.
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MS. FERNANDEZ: Thanks.

VICE-CHAIR SCHAEFER: Thank you for coming --

MS. FERNANDEZ: You’re welcome.

VICE-CHAIR SCHAEFER: --and sharing your ohana’s information
MS. FERNANDEZ: Thank you.

MS. CANTO: Chair?

CHAIR TAKITANI: Pua?

MS. CANTO: Do you think that the council manager, if it goes that route, should be selected
by the Council?

MS. FERNANDEZ: Oh, wow, Pua. That’s a good question.

MS. CANTO: Do you have a comment?

MS. FERNANDEZ: Yeah.

MS. CANTO: Would you like to see our Council hire?

MS. FERNANDEZ: Well, then it’s more about what people say. The Council does this, the
Council does that. I don’t know. I don’t have a top of...it seems...yeah, I don’t think
it...I think it should go into like a committee, rather than have, you know, seven or
nine people decide on the fate of jobs. And it could be just for that one position. It
doesn’t have to be for his whole department because he’s also gonna have people
under him whether it be...I'm not gonna say just secretary because the secretaries and
clerks are very important. But him being up like a supervisor or a council’s job, it
should probably be part of a branch of the Council that talks to this particular
position. And, again, if the people decide via a vote, the main thing is that it has to get
out to the folks so they feel that, you know, their vote counts on this decision.

MS. CANTO: Thank you.

MS. FERNANDEZ: Yeah, thank you.

MS. CANTO: Thank you, Chair.

CHAIR TAKITANI: Tamara?

MEMBER PALTIN: Aloha, thank you for coming.

-16 -



SPECIAL COMMITTEE ON COUNTY GOVERNANCE MINUTES
Council of the County of Maui

February 25, 2016

MS. FERNANDEZ: Hi, Tamara.

MEMBER PALTIN: So I just had a question. You know, when you went through to your
family, did they have any problems, like outstanding problems, that they thought
could be fixed whether it’s within this structure or a different structure?

MS. FERNANDEZ: No, my ohana, we’re all from Upcountry, Waiakoa, family land and stuff.
The only problem we have is a water meter, you know, 21 years on the list. So, and
we’re all very active, you know, in voting in our community. We all go to community
meetings. There’s not one particular th